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Be sure not to miss anything
A quick reference guide with all important dates to remember for 2012… Convenient, 
isn’t it! This is what the detachable sheet on the last page of this edition of your  
Profession Broker Newsletter contains. Why not keep it handy on your desk? This way, 
you will make sure not to miss anything!

A NOTE OF CAUTION

Profession Broker is a publication for real estate profession-

als, licence holders of the Organisme d’autoréglementation du 

courtage immobilier du Québec (OACIQ). It covers various 

topics related to the application of the Real Estate Brokerage 

Act and its regulations, including legal and ethical issues re-

lated to the practice of real estate brokerage and the real es-

tate market. 

Any advertising appearing in this publication is intended for 

real estate brokerage professionals and does not in any way 

reflect the opinions, positions or actions of the Organisme 

d’autoréglementation du courtage immobilier du Québec, 

whose primary mission under the law is the protection of the 

public.

Access the online version of  
the newsletter directly from  
your mobile phone

Lawsuit against DuProprio

The OACIQ Is AppeAlIng 
The deCIsIOn rendered by 
The COurT Of QuebeC

As announced in the article  
“The OACIQ is concerned about 
a recent decision rendered by the 
Court of Quebec”, published in the  
pro@ctive of December 1, 2011, the Court of Quebec 
has acquitted DuProprio of six counts brought 
against it on November 28, 2011.

4 What the OACIQ is doing for you
Concerns relating to you

12 Compliance with building 
inspection rules: 
This concerns you closely

19 Seminar on flooding and  
the real estate market
Is a hit with participants

20 New Anti-Spam Law: 
The need for a prior consent when 
sending a commercial electronic 
message
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Informing you while protecting nature
Nowadays, we are facing a problem regarding the management of plastic waste 

proliferating in oceans, rivers, on our soil and in landfills. 
For this reason, the bags in which Profession Broker Newsletter is packed will 
henceforth be biodegradable. Designed according to a proven technology, they 
will degrade completely after 24 to 36 months, when they are in a favourable 
environment.  
Another way for us to help preserve our environment! 

 “We have substantial grounds to believe that Du-
Proprio has committed many offences against the Real Es-
tate Brokerage Act and this is why we will appeal the deci-
sion”, said Mr. Robert Nadeau, the President and Chief 
Executive Officer of the OACIQ.

The origin of the lawsuit
This decision is in response to a lawsuit brought by the 
OACIQ against DuProprio in 2009 before the Criminal and 
Penal Division of the Court of Quebec. The OACIQ contest-
ed the marketing methods used by DuProprio.com, which 
are very similar to those of brokers, sowing confusion in pub-
lic’s mind. According to the OACIQ, DuProprio has violated 
the Real Estate Brokerage Act by leading others to believe, 
on different occasions, that it was authorized to carry out the 
activities of a real estate broker or agent, whereas it was not 
holding a certificate to this effect.

Contradictory decision
Mr. Nadeau pointed out that the decision of the Court of 
Quebec is contradictory because it reiterates the public or-
der nature of the Real Estate Brokerage Act and highlights 
the need to protect the public while acquitting an enterprise, 
using certain methods that lead consumers to believe that 
they are well protected when buying or selling a property. 
However, unlike real estate brokers, DuProprio is not subject 
to any information, verification or advice obligation and does 
not offer any of the protections contained in the Real Estate 
Brokerage Act.
 “Consumers must be assured that the transaction 
in which they are engaged when buying a house complies 
with the Real Estate Act and must benefit from all protection 
mechanisms. Therefore, for all these reasons we will try to 
overturn the decision before the Superior Court of Quebec”, 
concluded Mr. Nadeau. 



3Profession Broker  January 2012

Conditions
The new provisions outline the conditions that brokers working 
on behalf of an agency must meet in order to be able to operate 
within a business corporation. One of these conditions is to hold 
at least 90% of the voting rights attached to the corporation’s 
shares. The main conditions and verifications required are out-
lined in the following article on our website: PRIOR conditions and 
verifications required for brokers to operate within a business 
corporation and remuneration to be paid to the corporation by 
the broker’s agency (  article no. 120427).

Is it for me?
We also encourage you to read the following article on our web-
site: Is Incorporation Right for my Situation From a Tax Point of 
View? or “What Brokers Acting on behalf of an Agency Should 
Know Before Planning to Practice Through a Corporation”  
(  article no. 120416), written by a tax expert, which identifies 
the main questions you should ask yourself before deciding to  
incorporate.

Incorporation file:
Brokers acting on behalf of an agency can  

incorporate since January 1, 2012

Great news! Brokers working on behalf of an agency can operate within a business corporation since January 1, 

2012, the date on which the provisions of Bill 128 and the regulations on incorporation come into force. Among 

other things, these provisions state that remuneration payable for services rendered by a broker carrying out 

his activities within a business corporation belongs to this corporation.

This development follows the pro@ctive newsletter issued on October 7, 2011 in which we announced that the government would soon proceed 
with the final publication of the draft regulations in the Gazette officielle du Québec. This publication took place on December 14, 2011. You will find 
the regulations on our website at www.oaciq.com (  article no. 120426).

Procedure concerning the OAICQ
If you decide to incorporate, use the Application for authorization 
to practise within a business corporation form to submit the 
documents and information required. Make sure you have the 
form signed by the executive officer of your agency and to attach 
all appropriate documents before sending in your form.

Provisions of the Bill and regulations
If you have not had a chance to read Bill 128 and the draft regula-
tions published in the Gazette officielle du Québec on October 5, 
2011, you may do so on our website.

For more information
For additional information, please contact the Info OACIQ Center 
by email at info@oaciq.com or by telephone at 450 462-9800 or 
1 800 440-7170 between 9:00 a.m. and 4:00 p.m. on Monday, 
Tuesday, Thursday and Friday, and between 10:00 a.m. and  
4:00 p.m. on Wednesday. 
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What the               is doing for YOu

Concerns 
relating to 

you
On September 26, 2011, the President 
and Chief Executive Officer of the 
OACIQ, Mr. Robert Nadeau, has replied 
to a letter sent to him by Mr. Yvon  
Poirier, President of the Réseau des 
courtiers immobiliers indépendants 
du Québec (RCIIQ). Mr. Poirier ex-
pressed his concerns to Mr. Nadeau 
about the emergence of new phenom-
ena which real estate brokers must 
deal with. 

In his letter, Mr. Poirier referred in particular 
to purchases and sales made by (FSBO) 
owners and to problems caused by floods 
last spring. He called for the need to launch 
an advertising campaign to highlight real 
estate brokers’ work and the added value of 
their services. 
 Considering the reply made to  
Mr. Poirier to be in your interest, here is the 
full text of the letter: 

September 26, 2011

Dear Mr. Poirier,

After reading your letter and the reactions it has generated, I am pleased to see that many 
brokers have a good understanding of the OACIQ’s public protection mission and the 
importance of our role in advancing the profession.

I would also like to point out the initiatives that the OACIQ has put forward to raise public’s I would also like to point out the initiatives that the OACIQ has put forward to raise public’s 
awareness about the risks associated with buying or selling through some sales channels 
without intermediary.

A large-scale advertising campaign
During 2010 only, we have taken concrete measures to better inform and raise public’s During 2010 only, we have taken concrete measures to better inform and raise public’s 
awareness on the challenges related to this problem. One of the most important actions that 
we have taken to this effect was the launching of the advertising campaign, of which the first 
part was broadcast from September 27 to October 24, 2010 by many television channels and 
on Internet.

Television
Four television ads were broadcast at that time aiming to show that it is better to let brokers Four television ads were broadcast at that time aiming to show that it is better to let brokers 
deal with the sale or purchase of a house or an immovable, otherwise the results will be 
random or completely disastrous. For this purpose, we had acquired authorization for brokers 
to make the four television ads of this first phase available on their website, and informed 
them about this via the pro@ctive.

Internet
Four big box format banners, in French and English, were also developed for the web section Four big box format banners, in French and English, were also developed for the web section 
of this campaign, disseminated during the same period. Moreover, to support this advertising 
process, a microsite was designed to highlight the concrete benefits of dealing with a broker 
and to echo the disseminated messages. This microsite is also accessible through our website.

Advertising campaign’s second phase
A second phase of this campaign was launched under different web formats in March 2010 A second phase of this campaign was launched under different web formats in March 2010 
for a period of six weeks, exclusively web-based this time. This second phase allowed us to 
reach people in the process of buying homes. The CMHC’s mortgage consumer survey 
showed that 89% of these people search for mortgage information online.

Note that we have also reused two of four television ads that had worked best during their fall 
broadcasting.
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As mentioned by Mr. Nadeau in his reply, the OACIQ has launched a large-scale advertising campaign which has been deployed from October 31 
to November 27, 2011 on Internet and television. We can already see results that are more than satisfactory regarding public response to this cam-
paign. You can read about the details of this advertising campaign on Synbad, the OACIQ extranet.
 The OACIQ has also organized a seminar on November 30, 2011 about the houses damaged by floods or located in flood-prone areas. This 
seminar’s aim was to allow brokers to properly advise clients with this kind of property. You will find a report on this seminar on page 19 of your  
Profession Broker Newsletter.

What the               is doing for YOu

September 26, 2011

Dear Mr. Poirier,

After reading your letter and the reactions it has generated, I am pleased to see that many 
brokers have a good understanding of the OACIQ’s public protection mission and the 
importance of our role in advancing the profession.

I would also like to point out the initiatives that the OACIQ has put forward to raise public’s I would also like to point out the initiatives that the OACIQ has put forward to raise public’s 
awareness about the risks associated with buying or selling through some sales channels 
without intermediary.

A large-scale advertising campaign
During 2010 only, we have taken concrete measures to better inform and raise public’s During 2010 only, we have taken concrete measures to better inform and raise public’s 
awareness on the challenges related to this problem. One of the most important actions that 
we have taken to this effect was the launching of the advertising campaign, of which the first 
part was broadcast from September 27 to October 24, 2010 by many television channels and 
on Internet.

Television
Four television ads were broadcast at that time aiming to show that it is better to let brokers Four television ads were broadcast at that time aiming to show that it is better to let brokers 
deal with the sale or purchase of a house or an immovable, otherwise the results will be 
random or completely disastrous. For this purpose, we had acquired authorization for brokers 
to make the four television ads of this first phase available on their website, and informed 
them about this via the pro@ctive.

Internet
Four big box format banners, in French and English, were also developed for the web section Four big box format banners, in French and English, were also developed for the web section 
of this campaign, disseminated during the same period. Moreover, to support this advertising 
process, a microsite was designed to highlight the concrete benefits of dealing with a broker 
and to echo the disseminated messages. This microsite is also accessible through our website.

Advertising campaign’s second phase
A second phase of this campaign was launched under different web formats in March 2010 A second phase of this campaign was launched under different web formats in March 2010 
for a period of six weeks, exclusively web-based this time. This second phase allowed us to 
reach people in the process of buying homes. The CMHC’s mortgage consumer survey 
showed that 89% of these people search for mortgage information online.

Note that we have also reused two of four television ads that had worked best during their fall 
broadcasting.

Thank you for sharing your thoughts 
about your practice with us and we en-
courage you to continue writing to us to 
this effect. 

Telephone 
Information Centre 

The information agents in our 
OACIQ Info Centre are there to 
answer your questions and guide 
you to our various services. 

Please contact the OACIQ Info Centre by 
email at info@oaciq.com, making sure to in-
clude your complete contact information so 
an information agent can call you back. 
 You can also reach the Centre at 
450 462-9800 or 1 800 440-7170 between 
9:00 a.m. and 4:00 p.m. on Monday, Tuesday, 
Thursday and Friday, and between 10:00 a.m. 
and 4:00 p.m. on Wednesday. 
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Real Estate Institute of Canada
Institut Canadien de l’immeuble

REIC is a leader in professional education for those 

in real estate industry. Improve your career and 

earn an FRI designation today!

FRI (Fellow de l'immobilier) is a prestigious 

professional designation since 1955

Contact us!

chapitre.quebec@reic.com

infocentral@reic.com

www.reic.ca

Representation 
and teamwork: 

importance of knowing 
one’s role properly

Giovanni Castiglia

You are a real estate broker and you are working in a team. You have certainly put in place, within the team, a 

way for effectively circulating the information regarding visit requests and promise to purchase presentation; 

and this is a good thing. We have already discussed this matter in a previous column. We have particularly 

dealt with the case of members belonging to the same team who have not taken the necessary measures to 

ensure that visit requests are effectively dealt with and who have been penalized by the OACIQ discipline 

committee. 

This time, we will focus on representation in teamwork. 

Definition of teamwork 
When speaking about teamwork in real estate brokerage field, we essentially mean a group of at least two persons who unite their efforts to act 
as intermediary between two parties in a transaction. The important thing is to know which party you are representing in a transaction when you 
are a member of a work team. The New Real Estate Brokerage Act which came into force on May 1, 2010 will help you answer this question. 

Principles of representation
The seller’s broker represents the party to which he is bound by a brokerage contract. The broker who is not bound by a brokerage contract rep-
resents the party which asked him to act as an intermediary. However, he must deal fairly with all the parties engaged in a transaction.

Therefore, the broker who is bound by a brokerage contract cannot disclose confidential or strategic information regarding the party he 
represents, except with a written authorization from the latter.

Syndic’s Column
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Signing a contract with one member of the team
What happens when the seller signs a brokerage contract 
with one team member? Should he expect that all team 
members represent him or only the one with whom he has 
signed the contract? In the same respect, can the broker 
who is a member of a team and who is the only one who 
signed the contract disclose to other team members confi-
dential or strategic information concerning his client?

A precise interpretation has already been given in 
the Frequently Asked Questions on our website, following 
the mandatory continuing education tour on the new Real 
Estate Brokerage Act in 2010, regarding the behaviour that a 
broker must adopt in such circumstances. The question and 
the answer read as follows:

Q:  In a team environment, can another member on the list-
ing broker’s team represent the buyer as collaborator?

A:  It depends who is named in the brokerage contract. 
For example, if a couple works as a team and both 
names appear on the brokerage contract, neither of 
them can represent the buyer. In both cases their 
client is the seller, and they must provide fair treat-
ment to the buyer. If, however, only one name appears 
on the brokerage contract, any team member who is 
not named on the brokerage contract can act as col-
laborator and fully represent the buyer.

Two typical situations
One representative broker
In the situation where the name of one broker appears on the 
identification of parties, the latter is considered to be the 
only one to represent the seller and cannot, therefore, dis-
close confidential or strategic information about the seller to 
his team members. Thus, these ones can act as buyers’ 
brokers and fully represent any prospective buyer. 

The whole team is involved 
A second situation where all team members have access to 
confidential or strategic information about the seller can also 
be considered. In this case, each team member represents 
only the seller and must be identified in the brokerage con-
tract in order to obtain the authorization to access the infor-
mation about the seller and clarify his relationship with him. 

To avoid any possible problems, all team members 
identified in the brokerage contract must also be signatories 
of this contract. The seller must be able to identify them 
properly on the contract or on the annex linked to it.  

Considered thenceforth as “seller’s broker”, the broker must act accord-
ingly and inform any buyer that he will treat him fairly, while promoting 
and protecting the interests of his client.

Knowing one’s role within the team
Brokers dealing with a common task can, as a sports team, play together 
to defend the seller’s interests or share the task. Some team members will 
then stand in front to search for prospective buyers whom they can fully 
represent as buyers’ brokers. What matters is that everyone should know 
the party he represents and what are the obligations related to it so that 
everyone ends up winning. 

A WHOLE LOT 
TO CHOOSE FROM
...since 1964 ! 
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Designed to help you better inform prospective home owners about housing fi nancing and 
insurance, the FCAC Mortgage Kit contains a host of free fi nancial tools available for you to order 
and share with clients. No strings, no cost – and you can re-order additional materials at any time. 
Informed clients make your job easier.

Keep your home buyers informed. 
        Close more deals.
we can

HELP.

Topics include:  Buying Your First Home: Three Steps to Successful Mortgage Shopping    
•  Paying Off Your Mortgage Faster  •  Understanding Variable Interest Rate Mortgages  •  Protect 
Yourself from Real Estate Fraud  •  Understanding Your Credit Report & Score  •  And so much more

Visit www.itpaystoknow.gc.ca or call 1-866-461-3222.

The FCAC Mortgage Kit is an UNBIASED, RELEVANT, FREE resource 
for industry professionals.  

Order your FREE FCAC Mortgage Kit today – and help open the door for more home owners.

FCAC_CA_OACIQ _9.25x11.75_ENG.indd   1 1/16/12   11:12:09 AM
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Bill no.
Do not be a victim of others’ 
negligence
Are you about to conclude a transaction for 

selling or buying an immovable in Montreal? 

Read the following carefully because this im-

movable could be subject to a deterioration 

notice or a fine. 

New LegISLATION
Under the Bill no. 13 which came into force on June 13, 2011, 
the City of Montreal is now authorized to register in the Land 
Register a notice of the owner’s failure to carry out required 
work concerning an immovable of which the state of deteri-
oration endangers the health and safety of its occupants.
 In the case of a second offence related to the de-
terioration of a building, a fine may be imposed regardless of 
a change in owner.
 The Bill provides that the city shall post and keep 
up to date on its website a list of the immovables located in 
its territory for which a notice of deterioration has been 
registered in the Land Register. As this list has not yet been 
established, we advise you for the moment to check directly 
the Register.
 The important thing for you is to make the neces-
sary checks! Designed to help you better inform prospective home owners about housing fi nancing and 

insurance, the FCAC Mortgage Kit contains a host of free fi nancial tools available for you to order 
and share with clients. No strings, no cost – and you can re-order additional materials at any time. 
Informed clients make your job easier.

Keep your home buyers informed. 
        Close more deals.
we can

HELP.

Topics include:  Buying Your First Home: Three Steps to Successful Mortgage Shopping    
•  Paying Off Your Mortgage Faster  •  Understanding Variable Interest Rate Mortgages  •  Protect 
Yourself from Real Estate Fraud  •  Understanding Your Credit Report & Score  •  And so much more

Visit www.itpaystoknow.gc.ca or call 1-866-461-3222.

The FCAC Mortgage Kit is an UNBIASED, RELEVANT, FREE resource 
for industry professionals.  

Order your FREE FCAC Mortgage Kit today – and help open the door for more home owners.

FCAC_CA_OACIQ _9.25x11.75_ENG.indd   1 1/16/12   11:12:09 AM

13

BUSINESS START-UP or REORGANIZATION
Are you passionate about your real estate broker job, however hate dealing with paperwork?
Do you love being in contact with the people on the ground, yet lack management skills?

Then leave it in the hands of Denise Verreault, certified Real Estate Broker!
She's there to help and propose you solutions in all these areas.

Being an efficient manager, she possesses several years of experience in 
entrepreneurial skills, income property management and accounting. 
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www.deniseverreault.com 514 949-8619

nOticE Of failuRE



10 Profession Broker  January 2012

Client identification and  

mortgage approval proof:

Mere formalities?
After many months of marketing efforts, the seller’s broker had finally found a willing and motivated buyer who 

inspired confidence and projected assurance and even certain affluence. 

On the 
field OACIQ Info Center Capsule

After the acceptance of the promise to purchase by the seller, the 
buyer had required the services of a building inspector at the cost 
of $800 that he had paid in cash on the spot, on the same day, 
and without trying to renegotiate the price afterwards!

“Well, we have a sale!” said the broker proudly to his 
seller. A little later, he had verbally agreed to postpone the notar-
ized deed for two weeks, and the seller accepted.

One week before the signing of the sale deed, the notary 
had informed the broker that he had not yet received the instruc-
tions from the buyer’s bank, which happens sometimes. The 
broker then hastened to contact the buyer leaving him many 
messages to which he had never responded. Puzzled, the broker 
thought that he had probably travelled abroad.

But days passed and after the long-awaited day, he still 
had no news. The concerned persons were so anxious that the 
broker had decided to go and see the buyer’s mortgage broker. 
Oh surprise!

When asked about this, the mortgage broker replied 
without hesitation: “Mr. Untel, you said…but he is not one of my 
clients. I have never met him, I do not know him at all, I assure 
you!” 

Alarmed, no longer sure of anything, the real estate 
broker called the OACIQ Info Center two weeks later to find out 
how to proceed in such situation.

According to the situation described above, the seller’s 
broker had neglected two mere formalities.

Firstly, he told us that he had not completed the client 
identification form. “I am not used to do it, uh…systematically”, he 
explained. However, under the Real Estate Brokerage Act (1) and 
The Proceeds of Crime (Money Laundering) and Terrorist Finan-
cing Act (2), a broker must complete this form recommended for 
any client who is not represented by another broker.

This precaution would have allowed the broker to verify, 
at least, the identity of the person. Note that among the admis-
sible documents, driver’s licence provides the advantage of indi-
cating the contractor’s home address and his date of birth.

Secondly, the broker had accepted a letter from a mort-
gage agency (apparently forged and bearing a logo) as a loan ap-
proval. However, the broker must always ask for a letter from the 
lending institution itself (3), either a bank, a credit union or other, 
containing the name of the responsible person with whom the 
broker can communicate in case of doubt.

Ultimately, both the broker and the seller ended up fa-
cing a faked mortgage loan approval with a ghost buyer!!!

Performing these mere formalities adequately would 
probably have avoided many hours of unnecessary work to the 
broker, and a great disappointment for his client-seller. 

(1) Section 29 of the Regulation respecting brokerage requirements, profes-

sional conduct of brokers and advertising.
(2) Article no. 11822 entitled: “Requirements related to record keeping and 

client identification” on the OACIQ website.
(3) Article no. 4756 entitled: “The real proof of commitment by the mortgage 

lender” on the OACIQ website. 

New!

in this new column starting with this edition, you will find illustrations from real cases that were reported to OACiQ info Center, it will provide you with 
concrete examples of do’s and don’ts. enjoy your reading!
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Mandatory continuing education  
on the new forms - Additional information

MANDATORY FORM
PROMISE TO PURCHASE 

CHIEFLY RESIDENTIAL IMMOVABLE CONTAINING LESS 
THAN FIVE DWELLINGS EXCLUDING CO-OWNERSHIP

CADASTRAL DESIGNATION

NUMBER  STREET     APARTMENT  CITY   PROVINCE POSTAL CODE

DIMENSIONS AREA

NOTE – This form does not constitute the preliminary contract required under articles 1785 and following of the Civil Code of Québec for the sale of an immovable 
by a builder or promoter. Where a preliminary contract is required, a specifi c form must be used.

 1. IDENTIFICATION OF THE PARTIES

NAME, ADDRESS, TELEPHONE NUMBER AND EMAIL OF BUYER 1 AND REPRESENTATIVE, IF APPLICABLE, NAME, ADDRESS, TELEPHONE NUMBER AND EMAIL OF SELLER 1 AND REPRESENTATIVE, IF APPLICABLE, 
RELATIONSHIP TO BUYER (E.G. MANDATORY) RELATIONSHIP TO SELLER (E.G. MANDATORY, LIQUIDATOR OF ESTATE OR COMPANY)

NAME, ADDRESS, TELEPHONE NUMBER AND EMAIL OF BUYER 2 AND REPRESENTATIVE, IF APPLICABLE, NAME, ADDRESS, TELEPHONE NUMBER AND EMAIL OF SELLER 2 AND REPRESENTATIVE, IF APPLICABLE, 
RELATIONSHIP TO BUYER (E.G. MANDATORY) RELATIONSHIP TO SELLER (E.G. MANDATORY, LIQUIDATOR OF ESTATE OR COMPANY)

(hereinafter called “the BUYER”). (hereinafter called “the SELLER”).

2. OBJECT OF THE PROMISE TO PURCHASE

2.1 The BUYER hereby promises to purchases to purchase the immovable described hereinafter, at the price and under the conditions stated below, through:

                                      , broker                               ,

  carrying on activities on behalf of the following business corporation:

   representing the following agency:          or   acting on his own account.

3. SUMMARY DESCRIPTION OF THE IMMOVABLE

3.1 The immovable, with building erected or to be erected thereon, if applicable, is designated as follows:
 

 

(hereinafter called “the IMMOVABLE”).

1/7

  m       ft   m2       ft2

The OACIQ publishes forms as part of its public protection mission.
© Organisme d’autoréglementation du courtage immobilier du Québec, 2010. No reproduction without written permission. 
For information: Info OACIQ  |  Tel.: 450 462-9800 or 1 800 440-7170  |  Fax: 450 676-7801  |  info@oaciq.com  |  www.oaciq.com

LICENCE NUMBER

1.

2.

IF YOu ARe AgeNCY exeCuTIve OFFICeRS, A 
LIve TRAININg eSPeCIALLY ADAPTeD TO YOuR 
NeeDS IS OFFeReD:

education on learning tools
Two hours of continuing education during which you will 
familiarize yourselves with the online education approach 
and the management tool made available to you to help you 
monitor your brokers’ progress in their training.

The education on the new elements and amendments 
made to forms
A training session during which you will go through all steps 
that brokers will have to complete online in their own train-
ing, in addition to providing you with information that will 
answer your questions as agency executive officers.

Training dates
The live training will be held from April 2 to April 20, 2012.  
A detailed calendar is now available in a PDF version on our 
website at www.oaciq.com/en/calendar/trainings. You can 
now view the date of the training in your city. Make a note  
of it immediately in your agenda and stay tuned to our up-
coming publications regarding the time and registration  
methods.
 Please remember that just as concerned brokers, 
you will need to take this live or online education activity by 
June 30, 2012 to maintain your licence.

Training costs
Although we are strongly encouraging you to attend this live 
training day, other formats are also available.

Here is a summary table of these formats and the costs associated with 
them:

Live training on the 

learning tool

2 hours live

Training on the

new elements 

and amendments 

introduced to 

forms

4 hours live

Training on the

new elements 

and amendments 

introduced to 

forms

4 hours online

Costs

Format 1 x x $100

Format 2 x $100

Format 3 x x $100

Format 4 x $75

ARe YOu A ReAL eSTATe BROKeR hOLDINg A FuLL-SeRvICe 
LICeNCe OR A LICeNCe ReSTRICTeD TO ReSIDeNTIAL ReAL 
eSTATe?
You will need to take the online training from April 23 to June 30, 2012. This 
training is intended for you since it deals only with forms used in a residential 
real estate transaction.

Note that just as agency executive officers, you will need to take 
this education activity by June 30, 2012 to maintain your licence.

The proposed format and its cost
The online training will be divided into several modules which you can take 
at different times. The estimated time to complete it should not exceed four 
hours and its cost will be $75.
 Stay tuned to our upcoming publications about the time and regis-
tration methods. It’s coming soon. We will keep you informed. 

We have recently announced it: next spring, most 

brokers and agency executive officers will be invited 

to take the mandatory continuing education on the 

new elements and amendments made to forms, which 

will enter into force on July 1, 2012. For this purpose, 

we have new information for you.
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Compliance with building inspection rules:  

Building inspection is an essential step when purchasing a house. Since the 
entry into force of the new Real Estate Brokerage Act, you must, as stipulated 
in section 81 of the Regulation respecting brokerage requirements, profes-
sional conduct of brokers and advertising, ‘’recommend to the person propos-
ing to acquire an immovable that the person have a full inspection performed 
by a professional or a building inspector who:

1. has professional liability insurance covering fault, error and omission;
2. uses a recognized inspection service agreement;
3. performs inspections according to recognized building inspection standards; and
4. submits a written report to the party that requested the inspection services. ‘’

The broker or agency executive officer may also provide a list of professionals or building inspectors 
meeting the requirements. 

YOuR ReSPONSIBILITIeS ReLATINg TO BuILDINg INSPeCTION
As a broker, you must know how to intervene in building inspection matters at each step of your trans-
action and in different cases.
 Seven situations are presented below explaining your responsibilities when facing them. After 
reading these situations, you will be well equipped to inform and advise your clients in compliance with 
the Act.

The seven situations are:
 •  when taking the brokerage contract
 •  when making the promise to purchase
 •  the follow-up of the broker after inspection
 •  the buyer wishing to cancel
 •  the buyer wishing to re-negociate the conditions of his promise to purchase
 •  the buyer purchasing a bank repossession property
 •  an inspection report made prior to the promise to purchase

wheN TAKINg The BROKeRAge CONTRACT
As soon as the brokerage contract is taken, the broker has an ethical obligation to undertake all steps to 
discover unfavourable factors related to the immovable.

Declarations by the Seller
To this end, the broker must recommend the use of the Declarations by the Seller of the immovable form. 
This form must be attached to the brokerage contract and to the promise to purchase, if applicable. It 
enables brokers, from the start, to obtain from sellers relevant information on the immovable. It can also 
avoid a lot of trouble for brokers because its goal is to avoid re-negotiations that might occur after dis-
covering factors that were not reported or even the cancellation of the promise to purchase. Please note 
that as of July 1, 2012, the Declarations by the seller of the immovable form will constitute a mandatory 
annex to any brokerage contract concluded for the sale of a chiefly residential immovable of less than 
five dwellings.

this  
concerns you closely
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Live 
   lighter!

T 514.840.1110
www.flexicom.ca

Flexicom is a company specializing  
in advanced remunerations for realtors  
throughout the province of Quebec.

We have the

solution
•	One of the best rate available  

on the market.

•	Quick approval times

•	Expenses are 100% tax deductible

Pre-sale inspection
A good practice that has long been taught is to recommend to the 
seller to conduct a pre-sale inspection by using the services of a 
building inspector. This inspection will enable him to have an idea 
about the state of his immovable before putting it on the market 
and to identify the necessary repairs. The broker should also  
inform the seller that the buyer will likely have the immovable  
inspected and that any repairs, which are not made by the seller 
in advance, will probably be raised again.
 As the pre-purchase inspection, if the broker provides a 
list of inspectors, these inspectors must meet the four criteria set 
forth in section 81 (see above) and the list must contain many 
names.
 In addition, the fact that the seller has obtained a pre-
sale inspection report does not waive broker’s obligation to  
recommend to the buyer to conduct a pre-purchase inspection.

wheN MAKINg The PROMISe TO PuRChASe
Regulations make it mandatory for the broker to recommend to 
the buyer to inspect the immovable using the services of a profes-
sional or a building inspector who meets the requirements of sec-
tion 81 mentioned above. The broker must also inform buyers 
that building inspection is not subject to any legal framework, 
which means that anyone can pretend to be a building inspector, 
without being subject to any rules whatsoever.
 Despite the absence of a legal framework, the broker 
must submit only the name of inspectors who meet the require-
ments of section 81. If he chooses to provide a list of professionals 
or inspectors, it should contain more than one name.

Ensuring that the requirements are met
In order to ensure that inspectors identified on the list provided to 
buyers, meet the four requirements contained in section 81, the 
broker must first make a verification with these inspectors, and 
obtain a copy of the required documents (insurance proof, stan-
dards, agreement) that he will keep.
 The broker must then obtain a written commitment 
from the selected persons under which they undertake to inform 
the broker if they are no longer able to meet the regulatory re-
quirements. In addition, if the OACIQ concludes agreements, to 
this effect, with associations of inspectors or professional mem-

bers of an order, the individual’s membership with these associa-
tions will be sufficient to ensure that the person meets the re-
quirements of section 81 mentioned above. For this purpose, we 
encourage you to read the article entitled Agreement concluded 
with the AIBQ: your access to a valuable reference tool for build-
ing inspection on our website (  article no. 119796).

If you wish to submit the name of inspectors who are not 
members of a group or an association recognized by the 
OACIQ, here is what you actually need to do:

1. Liability insurance
The brokers must ensure that the inspector or the profes-
sional has a valid ‘’error and omission’’ insurance. Obtaining 
a written proof is the best way of checking this.

2. A recognized inspection service agreement 
It is essential that the inspector specifies in an inspection 
service agreement the nature and the scope of inspection 
services that he offers and their cost. The buyer can then be 
aware of the limitations contained therein, for example, in 
terms of liability exclusion.
 The broker will inform the buyer that he must provide 
the inspector with all necessary documents and information 
required for inspection that he has, namely the Declarations 
by the seller of the immovable form.

3. Practice standards recognized by the OACIQ 
Recognized practice standards provide minimum guidelines 
for building inspection. They give a public character to the 
services provided by inspectors. They define some terms 
specific to building inspection and standardize the presenta-
tion of reports.
 The OACIQ has recognized practice standards and they 
are available on the Organization’s website by selecting the 
article  no. 13622.

– Continued on page 14
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4. A written report 
After analyzing visual observations, the inspector must sub-
mit to the client a written report. The broker must inform the 
buyer that obtaining this written report is essential if he 
wishes to negotiate a price reduction or terminate his trans-
action. Obviously, a good practice necessitates monitoring 
the receipt of this report to ensure that deadlines are met.
 If some elements, which were subject to inspection, are 
more serious or important, they should be clearly stated in 
the report. In addition, if certain findings require further test-
ing, for example in terms of pyrite, the inspector should refer 
the buyer to the appropriate expert.

Is it possible for the real estate broker to pay the building 
inspector?
Because of the conflicts of interest that the payment of the fees 
of a professional by a broker may cause, this practice is not rec-
ommended.
 Indeed, as part of a real estate transaction, the payment 
of the fees of a professional involved in the transaction by the 
broker may give the impression that the actions of this profes-
sional are influenced by the broker ‘’work provider’’. This is be-
cause of the links existing between them. In case of a problem 
concerning the work of this professional, the parties involved in 
the transaction may believe, rightly or wrongly, that there is cer-
tain complicity between the broker who paid the fees and the 
professional who performed the work (the inspector in this case). 
Accordingly, the broker could be involved in a dispute that could 
have been avoided otherwise.

During inspection
Furthermore, at the time of inspection, the seller’s broker must 
remain reserved and let the inspector do his work accompanied 
by his client who is the buyer who pays the inspector to obtain a 
complete and detailed inspection.
 As for the buyer’s broker, he should attend the inspec-
tion to be able to properly advise his client. It is also important 
that the buyer attends the inspection. In fact, the competent 
building inspector takes this opportunity to point out to the buyer 
some material elements that deserve attention and the neces-
sary corrections that should be made, if applicable. These re-
marks must be part of the inspector’s written report.

The FOLLOw-uP OF The BROKeR AFTeR INSPeCTION
The practice of some brokers to make the buyer waive system-
atically the inspection condition should generally be avoided, and 
this should be either immediately after the inspection is complet-
ed or following the inspector’s verbal report or later. The purpose 
is to allow the buyer to carefully examine the report and obtain, if 
necessary, clarifications from the inspector or any other qualified 
person.
 If special circumstances justify that the buyer shortens 
the deadline indicated in the inspection condition, the broker will 
ensure that the buyer has an excellent understanding of the ele-
ments mentioned in the report and that he is totally satisfied with 
them.

The BuYeR wIShINg TO CANCeL
It is primarily up to the buyer to assess the report of the building 
expert to see if it unveils the existence of factors that might affect 
the purchase of the property. If some clarifications on certain as-
pects of this report are needed, the buyer should contact his  
expert.

Cancelling the promise to purchase
If, according to the buyer’s opinion, such factors have been un-
veiled and that he is no longer interested in buying the immovable 
for this reason, he must under the generally used inspection 
clauses and within the specified time frame send a written notice 
to the seller accompanied by a copy of the inspection report. It is 
the receipt of such notice by the seller which will render the 
promise to purchase null and void.

Sending the notice
Therefore, it is important that the buyer keeps a receipt proving 
that the notice and the inspection report were received by the 
seller. Sometimes, following the inspection, the buyer sends a 
copy of the inspection report to the seller, not for cancelling his 
promise to purchase, but simply to inform him of the problems 
unveiled by the inspection. Probably, the purpose of the buyer is 
to push the seller to make certain repairs or obtain a reduction of 
the selling price. The inspection report sent to the seller should 
be accompanied by a written statement clearly indicating the 
reasons why the report is sent and, if applicable, that the trans-
mission of the report is not intended for cancelling the promise to 
purchase.

– Cont’d from page 13
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Acting in good faith
However, the buyer must act in good faith and should not send a 
notice to the seller if the inspection report unveils only minor im-
perfections that have no real influence on the offered price. In 
other words, the inspection must not serve as a pretext to allow 
the buyer to withdraw without a valid reason.

The BuYeR wIShINg TO Re-NegOTIATe The 
CONDITIONS OF hIS PROMISe TO PuRChASe
In the event where the buyer is willing to buy the immovable at a 
reduced price and that the seller is willing to grant him that:
 •  The broker must record this agreement in writing in the 

amendment form that will be signed by both parties.
 •  This amendment form will be an integral part of the promise 

to purchase and must be submitted to the lender.
 •  This form must then indicate that it is after inspection that 

the parties agreed to amend the promise to purchase and 
must be signed within the time period given to the inspection 
condition.

In fact, once the deadline is expired, this form condition ensures 
that the buyer is deemed to have waived it and failure to obtain an 
amendment, the buyer shall make the purchase according to the 
original terms of the promise to purchase.

The BuYeR PuRChASINg A BANK RePOSSeSSION  
PROPeRTY
Concerning bank repossession and waiving the legal warranty, 
the broker must, from the beginning, warn the buyer against this 
waiver and the impact on his future rights in the event any defect 
occurs after the purchase.
 If a buyer still wishes to buy such immovable for which 
the legal warranty of quality was excluded, the broker must insist 
on the necessity of conducting a detailed pre-purchase inspec-
tion. The inspector must be informed of the exclusion of war-
ranty. Generally, in terms of bank repossession, the broker must 
warn the buyer against the clauses contained in the forms of fi-
nancial institutions that often provide strict deadlines that some-
times result in the loss of the amounts of money given as down 
payments.

AN INSPeCTION RePORT MADe PRIOR TO The PROMISe 
TO PuRChASe
Sometimes, the seller may request that a first inspection report 
should be made in order to market the immovable. It can also be 
a report that has led to the cancellation of a first promise to pur-
chase. The obligation is the same.

The broker’s failure to send a copy of the report to the buyer or 
at least to disclose its content may constitute a serious mistake 
on both civil and ethical levels.

Sending the previous report
To avoid any interpretation by the broker, the best rule is to submit 
a copy of the report to the buyer. Indeed, some defects may seem 
minor for the broker who did not disclose them, but they can be 
important for the buyer. The remittance of the report avoids this 
kind of controversy. If it is impossible, the broker must inform the 
buyer about the existence and content of the report.
 The new Real Estate Brokerage Act provides a minimal 
supervision for building inspection, which is  closely linked to any 
real estate transaction and crucial for public protection. By know-
ing your responsibilities in this field, you will ensure a smooth run-
ning of your transactions, and your clients will appreciate it! 
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25 years to build 
real estate brokerage
We are proud and pleased to mark the 25-year career 

of Mr. Robert Nadeau, President and Chief Executive 

Officer, within the Organisme d’autoréglementation du 

courtage immobilier du Québec.

Mr. Nadeau has acquired, throughout his career, a solid experience in real 
estate and mortgage brokerage fields. This experience has greatly con-
tributed to the advancement of the profession that continues to grow, year 
after year.

The first steps  
Graduated from the Faculty of Law of Sherbrooke University, he became 
member of the Barreau du Québec in April 1981. He practiced real estate, 
commercial and corporate law from 1982 to 1985 and acted as liquidator 
and trustee on behalf of various financial institutions. It was in September 
1986 that he joined the ranks of the Association de l’immeuble du Québec 
(AIQ) as Assistant Syndic. 

Climbing the ladders…
In January 1987, he was promoted to the position of coordinator for  
legal and legislative affairs. One year later, he became director of the  
department.

Becoming President
In June 1998, Robert Nadeau was appointed General Man-
ager of the Association des courtiers et agents immobiliers 
du Québec (ACAIQ), which replaced the Association de 
l’immeuble du Québec (AIQ) in 1994. In April 2000, he be-
came President and Chief Executive Officer of ACAIQ, 
known today as Organisme d’autoréglementation du cour-
tage immobilier du Québec (OACIQ).

Debt of gratitude
Since he took this position, the real estate brokerage practice 
has been in constant development. Yet there are things that 
do not change. Among them, the constant commitment and 
the faith of Mr. Nadeau towards the profession, which were 
expressed remarkably with the legislative reform that came 
into force on May 1, 2010. 

Thank you Mr. Nadeau for all the energy invested 
and the progress you made to real estate and mortgage 
brokerage in Quebec. 

On behalf of all members of the OACIQ Board of 
Directors, I wish you, Mr. Nadeau, a very nice “silver anniver-
sary”! 

Serge Brousseau
Chairman of the OACIQ Board of Directors

Robert Nadeau , OACIQ President and Chief Executive Officer

Serge Brousseau , Chairman of the OACIQ Board of Directors

Robert Nadeau:
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Recently, OACIQ Info Center has received many calls from real 

estate brokers regarding a fraud scheme that has already been de-

tected and which seems to have resumed again.

how do scammers carry out their fraud?
The way these scammers carry out their fraud is simple. With small variations, here is 
how they proceed:
 •  A foreign buyer shows you his interest in a property. Then he asks you to prepare 

a promise to purchase and send it to him to sign it;
 •  He sends you back the promise to purchase duly signed along with information 

about his identity and a deposit cheque for your trust account;
 •  A few days later, he withdraws his promise to purchase or aborts the transaction 

and requests the refund of his deposit;
 •  You must then issue a cheque in his name from your trust account;
 •  Whereas, the deposit cheque was forged.

Many cases were reported
In one reported case, the deposit cheque was $449,000. In other situation, an agency 
has received this type of proposal twice in two separate files. A passport copy of the 
buyer was sent to the agency for each of the proposed transactions. It was surprising to 
find out that the two Japanese passports bear the same number and the same picture. 
Only the name was changed!

Be careful!
We encourage you to be more careful. To do this, here are some tips to protect your-
selves against this fraud:
 •  Contact the police and make sure that the funds deposited in your trust account 

are coming from a valid cheque;
 •  If necessary, consult your financial institution before issuing a refund cheque. The 

fact that the amounts are deposited in your trust account is not necessarily a con-
firmation that the deposited cheque was valid. Sometimes, it takes a few extra 
days before the financial institution realizes that it was, in fact, a forged cheque.

The representatives of a financial institution have told us that the time for clearing a 
cheque from outside Canada may extend up to 45 or even 90 days.

The electronic transfer: an additional protection
Another way to protect yourselves is to ask for an electronic funds transfer. This is safer.
 For more details on electronic transfers, read the article What to do when a 
deposit is received by electronic funds transfer rather than by cheque on our website 
(  article no. 8261).
 Thank you for brokers who informed us of these attempts of fraud. A
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The agreement for the recognition of building  
inspectors concluded between the AIBQ  
and the OACIQ constitutes :

A great advantage for real estate brokers.

CONSULT THE LIST OF RECOGNIZED INSPECTORS | 514 352.2427 | 1 877 644.2427 | WWW.AIBQ.QC.CA
The AIBQ, a reliable reference and an added value for building inspection. The agreement concluded with the OACIQ confirms this.

The AIBQ is the reference tool for your professional practice  
when dealing with building inspections.

The AIBQ is the first inspector Association having succeeded to have its  
members recognized by the OACIQ to meet the requirements of the regulation 
that applies to brokers who must recommend a building inspection.

Among other things, this agreement enables you to ensure that the inspectors 
who are members of the AIBQ meet these requirements and can be included  
in the list of inspectors that you provide your clients with. 

 » Recognized practice standards
 » Compliance with a code of ethics
 » Qualified inspectors

 » AIBQ’s supervision of the professional activities  
of its members

 » An inspector insured against professional  
liability ( errors and omissions )

 » Protection of your clients

Recommending an AIBQ inspector guarantees :

AIBQ.indd   1 11-11-14   14:44

2012 licence maintenance payment 

have peace of mind:  
take advantage of a new payment method

Benefits
Accord D offers a simple, fast and flexible financing solution and 
peace of mind with a three-month payment and interest-free  
period from the transaction date. Moreover, after the three  
interest-free months, you can take advantage of 12 equal pay-
ments at an annual rate of 13,5%.

Terms of use
To use this payment method, you must be a holder of a VISA Des-
jardins card for individuals. If you do not have it, you can now apply 
for one to VISA Desjardins at www.desjardins.com. Finally, note 
that you also need to have the necessary credit on you card. Make 
your life easier. 

As announced in the pro@ctive of November 16, 2011 and in response to your requests, we are launching a pilot 

project for the 2012 licence maintenance operation to enable you to use a very convenient payment method, 

which is added to other methods of payment of your chargeable fees. Therefore, you can use the Accord D 

financing to pay your chargeable fees as soon as you receive your licence maintenance notice and this until 

April 18, 2012.
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Now being a licence holder
of OACIQ gives you one more privilege.

Here's a plan that will suit your business needs.

ELITE OFFICE PLAN

800               ANYTIME4900$/MO

PLUS

O�er code 109865214
TEXT MESSAGING
UNLIMITED

MINUTES INCOMING CALLS
UNLIMITED

NIGTHS AND WEEK-ENDS
UNLIMITED

(6pm-8am)

Conference Calling, Call Waiting and Call Forwarding

Canadian long distance at 0.06$/min.

Long distance to U.S. at 0.20$/min.

Message Centre and Call Display

Activation fee and system access fee included

BONUS :  Sign on for a new activation on Elite Office Plan and receive
a 100$ credit.

                       

*0,40$/month  fee for 911 apply.

Free shipping & Service all across Quebec
Your official agent for OACIQ,

SIMON WAVROCH 

1-888-832-6015
simon@cellcom.ca

www.cellcomrivesud.com/oaciq

O�er can end without notice.  Available with proof of valid OACIQ license with new activation on a 3-yr. term. Valid in Ontario and Québec. Available with compatible devices, within network 
coverage areas available from Bell Mobility (EVDO or HSPA/HSPA+) and its partners’ network coverage areas where technology permits. Extended coverage in certain parts of Manitoba and 

Saskatchewan is provided by a roaming partner and may be either HSPA or GSM where available, and is compatible with a Bell HSPA device with post-paid service but certain services may not be 
operable. Extended coverage not available to residents of Manitoba and Saskatchewan. Long distance and roaming charges (including foreign taxes) may apply outside your local area. Airtime 
charges (and long distance charges, if applicable) apply (a) for calls you make, from the time you press “Send” until you press “End” or otherwise disconnect your call; and (b) for calls you receive, 

from the moment the calling party initiates the call, including ring time, until you press “End” or otherwise disconnect the call. Paper bill service charge ($2/mo.) applies unless you register for e-bill 
and cancel your paper bill. Data charges apply if you do not subscribe to a data plan or unlimited Mobile Browser; fees may apply for features, content and roaming when outside your local area. 
Upon early termination, price adjustment charges apply. Subject to change without notice; not combinable with other o�ers. Taxes extra. Other conditions apply. 0.40$/month fee for 911 apply.

* O�er starts March 10th 2011. Applicable on leather cases, car chargers, or bluetooth ear pieces. Applicable with the purchase of a cellular phone. Restrictions apply, details in store.

SeMINAR on flooding and 
the real estate market 

is a hit with participants

The seminar entitled “Flooding and the real estate market, what every  
broker should know”, organized by the OACIQ, was a huge success. More 
than 200 brokers filled the hall at the Relais Gouverneurs hotel in Saint-
Jean-sur-Richelieu on November 30, 2011,

The purpose of this event was to enhance brokers’ knowledge 
and give them tools to better assist their clients when buying or 
selling properties that have sustained a flood or are located in 
flood zones.

Brokers very happy with seminar
The comments received from the participants via our satisfaction 
survey were unanimous: all 137 brokers who responded to the 
survey said that they really appreciated the relevance and practi-
cality of the information received at the seminar. The comments 
were also positive regarding the event’s format and organization.
 All the comments received further to this seminar en-
courage us to repeat this type of event when a similar need arises. 
Several brokers clearly told us that this is an experience that 
should be repeated again and again on all kinds of different topics.
 So all in all, a very satisfactory day!

Content will soon be available 
on Synbad
The conferences given by ex-
perts who took part in this sem-
inar will soon be available on 
Synbad. You will soon be able 
to read the content of the infor-
mation kits that were handed out 
at this event, as well as the sup-
plementary information docu-
ments of some of the speakers. 
Stay tuned! 

Quick reference guide

Flooding
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New 
Anti-Spam Law:

Column of professional practices

A new legislation will soon require a change in the way you solicit your clients 

electronically.

On December 15, 2010, the government of Canada adopted a new law commonly known as “Anti-Spam 
Law”.

This important law which should come into force in spring 2012, will regulate unsolicited elec-
tronic messages (i.e. spam) on Internet and wireless networks, particularly emails, text messages by cell 
phone, and communications via social networks. 

By “commercial electronic message”, we mean a message that aims or not at making profit, 
especially a message containing offers relating to the purchase, sale or leasing of a product, property, 
service or land, business or investment opportunities as well as promotions of things or persons.

From the entry into force of the Anti-Spam Law, it will be prohibited in principle to send com-
mercial electronic messages without obtaining the recipient’s prior consent. In this regard, the Anti-
Spam Law provides that there can be a prior consent which is expressed or presumed.

expressed consent 
When it is difficult to presume that there is a consent according to the rules listed below, it is necessary 
to obtain a prior consent from the recipient to receive electronic messages. 
 The solicitation procedure of a prior consent must comply with the requirements of the Anti-
Spam Law i.e. by clearly and simply stating in the transmitted message the following information:
 •  The purpose for which the consent is being sought; 
 •  The information allowing identification of the person who is requesting consent or the person on 

whose behalf consent is sought;
 •  Any other information prescribed by a regulation (e.g.: draft regulation of Industry Canada and draft 

regulation of CRTC).

Presumed consent
In the absence of a prior expressed consent to receive a commercial electronic message, some situations 
will allow the sender to presume the consent of the recipient.

This includes the case where the recipient of the message has given the sender or has con-
spicuously published his electronic address without stating that he does not wish to receive any un-
solicited commercial electronic message to this address. Moreover, the message received must be re-
lated to his business or his functions within such business. For example, an email address published on 
Internet constitutes a presumed consent. More specifically, a seller who had published on Internet an 
advertisement to sell his property can be considered to have agreed to be solicited by you or your real 
estate agency.

The need for a prior consent  
when sending a commercial  

electronic message
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Everything you need to open new doors

The RESOURCE from CMHC 
is a new content-sharing tool 
that enables you to easily add 
your photo, contact information, 
and logo to a wide variety 
of housing related articles 
and worksheets.

RESOURCET
H
E

your photo, contact information, 

Register today at www.cmhc.ca/theresource

Furthermore, an existing business relationship between 
the sender and the recipient may allow concluding that the recipi-
ent has implicitly given his consent to receive commercial elec-
tronic messages for the next two years. For example, this can 
happen in the case where you provide a person with your busi-
ness card in a context that allows you to reasonably believe that 
he agrees to receive electronic messages from you.

Consent not required
The anti-spam law provides some exceptions to the requirement 
for obtaining the recipient’s prior consent. It concerns the elec-
tronic message giving a price or an estimate for products, servi-
ces, land, interest or right in land, at the request of the recipient.

Also, a confirmation message of a commercial trans-
action that the recipient has previously agreed to conclude with 
the sender does not require a prior consent.

Finally, no consent is required for sending a message 
that provides factual information to the recipient regarding a sub-
scription, a membership, an account, a loan or any other similar 
transaction.

List of electronic addresses
Once the prior consent is obtained, the Anti-Spam Law does not 
prohibit the compilation and legitimate collection of distribution 
lists insofar as the rules regarding the consent and the applicable 
legislation concerning protection of personal information are 
complied with. The thing that the Anti-Spam Law prohibits is 
rather the establishment of unauthorized lists of electronic  
addresses.

Mandatory content of commercial electronic message
When sending a commercial electronic message to a recipient 
who has previously given his consent or from a collected distribu-
tion list, the Anti-Spam Law provides some requirements re-
garding the mandatory content of the transmitted electronic 
message. It is important that this message contains information 
allowing the identification of the sender and ensuring easy com-
munication with him. In addition, the law requires that a descrip-
tion of consent withdrawal mechanism should be provided via an 
electronic address or a website for example.

Sanctions 
Besides the possibility of being subject to a civil action in case of 
loss, suffered damage or expenses incurred by the person affect-
ed by a violation of the obligations and prohibitions relating to the 
transmission of spam, the sender is also liable to an administra-
tive penalty of which the maximum penalty is $1,000,000 for an 
individual and $10,000,000 for a company. 

In case of violation of the Anti-Spam Law by a legal person, direc-
tors, officers or agents who directed or authorized, or who have 
assented to, acquiesced or participated in this violation are also 
responsible. The same thing applies to the employer who is  
responsible for the violation committed by his employee within 
the scope of his employment. 

– Continued on page 22



22 Profession Broker  January 201222

voluntary disclosure of a contravention of the law
Given the importance of penalties, it is important to know that a 
disclosure procedure is also provided. The sender who has vio-
lated the Anti-Spam Law can conclude with the Canadian Radio-
television and Telecommunications Commission (CRTC) a com-
mitment including conditions or a fixed penalty set by the 
organization.

Summary 
Currently, it is still possible to solicit your clients by electronic 
messages without obtaining their prior consent to receive your 
commercial electronic messages. However, after the entry into 
force of the Anti-Spam Law, a prior consent will be necessary to 
send your commercial messages which may, for example, include 
your newsletters, promotions, ads or any other commercial elec-
tronic communications.

In the absence of a situation that allows presuming a 
consent or failure to obtain an expressed consent, the Anti-Spam 
Law prohibits the solicitation of a prior consent by sending an 
electronic message, under penalty of sanctions. Therefore, it is 
important, if you wish to obtain a prior consent of the recipient by 
sending an electronic message, to do so before the entry into 
force of the law. In such a case, it is suggested to do so by follow-
ing the procedure for obtaining an expressed consent set forth in 
the Anti-Spam Law explained above.

For more information on the conditions that apply to the 
presumed consent or for more details on electronic messages 
that do not require a prior consent, please refer to the Anti-Spam 
Law and its regulations. 

For more 
information

  Resources

Industry Canada
Industry Canada web Service Center
Industry Canada, C.D. Howe Building
235, Queen Street, Ottawa (Ontario), Canada  K1A 0H5
Email: info@ic.gc.ca
Telephone: 613 954-5031 / Toll-free: 1 800 328-6189
Internet: http://fightspam.gc.ca
 • draft regulation: http://gazette.gc.ca/rp-pr/p1/2011/2011-

07-09/html/reg1-eng.html

Canadian Radio-television and Telecommunications 
Commission 
Ottawa (Ontario), Canada, K1A 0N2
Toll-free: 1 877 249-2782
Internet: http://www.crtc.gc.ca 
 • draft regulation: http://gazette.gc.ca/rp-pr/p1/2011/2011-

07-02/html/commis-eng.html

Anti-Spam Law
http://laws-lois.justice.gc.ca/eng/acts/E-1.6/index.html

Privacy Act
http://www2.publicationsduquebec.gouv.qc.ca/ 
dynamicSearch/telecharge.php?type=2&file=/ 
P_39_1/P39_1_A.html

– Cont’d from page 21

www.telegrammes.com

* À noter que le mot de passe pour tous les titulaires de permis de l'OACIQ est le suivant : 4726.

Partenaire de

Offre exclusive à tous les titulaires de permisOffre exclusive à tous les titulaires de permis
Tarifs avantageux et service complet avec une équipe soucieuse de bien vous servir.

Visitez notre site Internet rubrique « Immobilier* » et découvrez 
tous les avantages d'utiliser nos services.

Certains textes sont déjà formulés pour vous faciliter la tâche.
Ex. : avis de clause 72 heures;
 inspection en bâtiment insatisfaisante.

Possibilité de faire votre demande en ligne via notre site Internet.

De plus, en tant que titulaire de permis de l'OACIQ, vous obtiendrez 20 % de rabais 
sur tous les télégrammes souhaits : condoléances, mariage, félicitations, etc.

Informez-vous!
Nos services vous sont offerts du lundi au samedi inclusivement.

Tarifs avantageux et service complet avec une équipe soucieuse de bien vous servir.

Visitez notre site Internet rubrique « Immobilier* » et découvrez 
tous les avantages d'utiliser nos services.

Certains textes sont déjà formulés pour vous faciliter la tâche.
Ex. : avis de clause 72 heures;
 inspection en bâtiment insatisfaisante.

Possibilité de faire votre demande en ligne via notre site Internet.

De plus, en tant que titulaire de permis de l'OACIQ, vous obtiendrez 20 % de rabais 
sur tous les télégrammes souhaits : condoléances, mariage, félicitations, etc.

Informez-vous!
Nos services vous sont offerts du lundi au samedi inclusivement.
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FARCIQ

Interview with   

Mr. Michel Léonard, 
Chairman of the Board of Directors  of the 

Getting closer to clients: a priority for the new Chair
After five years of existence, the Board of Directors of the Fonds 
d’assurance responsabilité has appointed Mr. Michel Léonard as 
Chairman for an 18-month term.
 Michel Léonard is President and CEO and Trustee of 
Fonds de Placement Immobilier BTB and has more than 25 years 
of experience in commercial real estate field. He joined Colliers 
International (Québec) Inc. as Senior Vice-President in Novem-
ber 2004. He was co-founder of Staubach Canada Inc. (President 
from 1989 to November 2004). Michel Léonard obtained a  
bachelor’s degree in commerce in 1978 and a bachelor’s degree in 
Civil Law in 1981 from McGill University. He has been a member 
of Barreau du Québec since 1982.
 Today, we present an interview conducted on Novem-
ber 30, 2011, at the beginning of his new mandate.

A role and a mission which must be known and recognized
Before starting the interview, the new Chair took the opportunity 
to congratulate his predecessors who built the Insurance Fund 
and led to its financial independence. Indeed, the establishment 
of the Fund met a real need for insurance with real estate and 
mortgage brokers of Quebec. The supervision of the industry was 
tightened even more with the coming into force of the new Real 
Estate Act on May 1, 2010, seeking increased protection for the 
public and providing greater responsibility of brokers in connec-
tion with their activities. It is particularly provided that brokers 
and the agency they represent are accountable for the damage 
caused.
 Therefore, this Act has a direct impact on brokers’ work, 
even though they do not always know the consequences of an 
omission or negligence in preparing a real estate brokerage file.
 Mr. Léonard reminds us that “the Fund’s role, as can be 
read on the FARCIQ’s website www.farciq.com, is to provide pro-
tection in case of fault, error, negligence or omission which may 
be committed by a brokerage licence holder while performing his 
professional activities”. Another part of our role is to compensate 
public for these negative consequences suffered and meet the 
needs and concerns of brokers with regard to their professional 
liability insurance and claims which may be addressed to them.

Stay up-to-date on current events
In addition to its mission of protecting its policy holders, the Insu-
rance Fund expands its activities by closely following current 
events that may have major impacts on brokers’ liability insuran-
ce. Mr. Léonard gives an example which could become a cause 

for claims in the coming years: “flooding in Monteregie and mould 
in houses. Anticipating this kind of possible litigations allows the 
Fund to provide preventive information to brokers and present 
practical ways to reduce claims which might be addressed to 
them”.

Clear objectives 
Being himself a real estate broker, the Chair of the Fund is dedica-
ted to the protection of his clients (approximately 18,000 policy 
holders) and his mission is to get closer to them during his term. 
Effectively, since the establishment of the Fund, leaders–builders 
and visionaries, according to Mr. Léonard – have built an impor-
tant asset for protecting policy holders. They have put great em-
phasis on establishing the administrative structure to ensure 
Fund’s sustainability.
 Now that this task is accomplished, Mr. Léonard wishes 
to prioritize communication with policy holders by providing 
them with relevant information about their professional liability 
insurance.
 Brokers’ pride in the Insurance Fund and the best possi-
ble coverage are at the heart of the new Chair’s projects.

Concrete actions of prevention 
According to Mr. Léonard, it is essential to work hand in hand with 
the Organisme d’autoréglementation du courtage immobilier du 
Québec (OACIQ) to prevent potential disputes occurring during 
brokers’ performance of their duties, and which can be avoided in 
many cases. This prevention is beneficial for everyone, because if 
the Fund processes fewer claims, brokers will benefit more from 
a more advantageous insurance in terms of insurance coverage.
 The new Chair’s prevention and risk management ob-
jectives will be translated into actions which will enable him to 
better understand his clients: get closer to brokers to better meet 
their information needs. In addition, providing information on the 
real estate brokerage best practices is essential and will probably 
interest brokers who want to improve their professional practice.
 Finally, we invite you to remain attentive because in the 
coming months you will hear more about your Fonds d’assurance 
responsabilité (FARCIQ) through the new means of communica-
tion suggested by Mr. Léonard and his team. 

Judith Goudreau
Communications Consultant 



24 Profession Broker  January 2012

Interview with  
Mrs. Suzanne Pepin, 
Broker and vice-president of

Q  Finally, do you think that an increase in 
coverage is possible?

A  Taking into account the evolution of 
the market, an increase in coverage 
could possibly be relevant. However, it 
should be noted that in the case of 
FARCIQ, it is the Autorité des marchés 
financiers (AMF) that can approve 
such change. Therefore, an increase in 
the limits of guarantee or a change in 
coverage cannot be made overnight. 
The acceptance process by the AMF is 
complex. It is important that changes 
do not undermine the Fund’s financial 
stability, hence the caution of the AMF 
when dealing with change requests.
 Furthermore, we should not forget 
that any change in coverage or in the 
insurance limit may have an impact on 
the premium paid by policy holders as 
well as on the amount and premium of 
FARCIQ’s reinsurance program.

We would like to thank Mrs. Pepin, Broker 
and vice-president of MARSH, for taking 
time to answer our questions. 

Suzanne Gagné,  
MBA trainee and HR, CRIA advisor

Q Mrs. Pepin, can you tell us briefly about your professional activities?

A I have worked for twelve years for MARSH Canada Limited which is the world’s 
most important insurance brokerage firm. I have thirty years of experience in this 
field with a specialization in professional liability insurance. Among other things, 
my job is to compare different reinsurance options available on the market and to 
negotiate the best premiums and conditions for FARCIQ’s reinsurance.

Q  What is reinsurance?

A Reinsurance is the insurance for insurers. It allows the Fund to share its financial 
risk to protect its capital (policy holders’ asset) and be protected from a liquidity 
risk. Therefore, reinsurance allows us to protect the longevity of the Fund and es-
pecially avoid, in worst case scenario, bankruptcy in case of an unusually high 
number of claims or indemnity amounts. Reinsurance takes into account all factors 
including the coverage offered to policy holders. 

Q  How long have you been responsible for the Fonds d’assurance responsabilité 
professionnelle du courtage immobilier du Québec (FARCIQ)?

A  FARCIQ has been my client since its inception. We were there from the very first 
steps that the OACIQ (formerly ACAIQ) had taken for the creation of this Fund.  

Q  Do you think the coverage currently offered by FARCIQ to its policy holders is 
sufficient?

A  In recent years, the real estate market and the average value of properties have 
changed, but until now, the insurance coverage offered to brokers seems to be 
sufficient, and this is based on claims filed with FARCIQ (with few exceptions). 
However, we have to follow the real estate market fluctuations and adjust the insu-
rance coverage accordingly both on the level of insurance limits and the guarantee 
offered.

Q  How the FARCIQ insurance coverage is positioned compared to other Funds?

A  The insurance policy offered to FARCIQ policy holders is very similar and generally 
as extensive as that offered by other professional insurance funds. In addition, the 
text and its content were reviewed and reworked in 2010, following the coming 
into force of the Real Estate Brokerage Act. Bear in mind that each Fund has as an 
objective to offer an insurance policy tailored to the specific needs of professionals 
for whom the coverage has been created, for example, the insurance needs of ar-
chitects are different from those of dentists.

ANSweRS to your questions
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MICHAEL R. CONCISTER

Barrister & Sollicitor
B.A., B.C.L., LL.B. DIP. MGMT (APP.)

Specialist in Real Estate Law

Member of the Barreau du Québec
Member of Bar of Ontario

4115 Sherbrooke St. W., Suite 420, 
Westmount, Québec H3Z 1K9

Tel.: 514 875-5311, ext. 5
Fax: 514 875-8381

E-mail: mrconcister@bellnet.ca
Website: michaelconcister.com

The OACIQ is very happy to inform you that brokers who are 
members of the QSC Program are now allowed to mention 
this in their publicity. This program was developed by the 
Quebec Federation of Real Estate Boards (QFREB). The pu-
blic website was launched in November.
 Further to cooperative talks between the OACIQ 
and the QFREB, changes were made to the program in kee-
ping with the advertising and representation rules outlined in 
the Real Estate Brokerage Act and applicable regulations.
 Here are some of these changes, aimed at ensuring 
maximum transparency about the purpose and operation of 
the program for the public:
 •  The program is no longer called a customer service 

“guarantee”, but rather a “commitment” to provide the 
services outlined in the certificate presented to the cus-
tomer by the broker.

 •  The new commitment certificates states that the broker 
agrees to provide services in accordance with the duties 
and obligations outlined in the Real Estate Brokerage 
Act, based on recognized professional practices and  
rules.

 •  On the website, an aggregate of the answers to each of 
the questions will appear for each broker enrolled in the 
program.

 •  The website states that the satisfaction rating is compi-
led from the results of a single survey question dealing 
with overall customer satisfaction.

 •  The satisfaction rating will appear on the site for the en-
tire duration of a broker’s membership, regardless of the 
result.

 •  The date on which the broker joined the program will be 
displayed on the website. If the broker wishes to wi-
thdraw from the program, a statement to this effect will 
appear.

 •  A statement will be added to each page of the site inviting 
the public to visit the OACIQ website and check under the 
Discipline Committee tab to see if a broker has been the sub-
ject of a disciplinary decision.

As mentioned, the brokers who have joined the program now 
have the option to mention this in their publicity. When doing so, 
it is important to follow the rules outlined in the Advertising  
Guide concerning education and other trainings.
 The OACIQ feels that these changes will benefit all cur-
rent or future clients who are presented with this commitment by 
their broker or who visit the www.certificationqsc.ca/en website. 
The public now has the tools it needs to understand the commit-
ments involved in the QSC Program and the meaning of the satis-
faction ratings posted on the website. Finally, the OACIQ is  
confident that this added transparency for the public is one of the 
keys to success for our profession. 

Brokers may now advertise

their membership in the

QSC Quality Service Certification Program!



26 Profession Broker  January 2012

 The  
OACIQ  

was  
there!

 The 
OACIQ 
will be 
there!

Proactivities

Kick-off 
Royal LePage
Château Royal, Laval
On September 8, 2011 

CCH’s Symposium 
Conference of the 
OACIQ’s syndic, 
Mr. Giovanni Castiglia: 
The process of the 
Disciplinary Complaint
Montreal
On September 30, 2011

Congrès 
Via Capitale 
Hilton Québec
Québec
On October 4 and 5, 2011

Congrès 
de la Chambre 
immobilière de
Lanaudière
Club de golf
de Joliette
Joliette
On October 13, 2011

Symposium 
de la Chambre 
immobilière de 
l’Estrie
Centre de foire de 
Sherbrooke
On October 20, 2011

Congrès  
de la Chambre 
immobilière de 
l’Outaouais 
Château Cartier, 
Gatineau
On October 28, 2011

Congrès  
de la Chambre 
immobilière de 
Québec
Hôtel Clarion
Québec 
On November 1st, 2011

Congrès 
de Sutton
Hilton Bonaventure 
Montréal
On February 2, 2012

Soirée 
Attestation 
Royal LePage
Château Royal
Laval
On February 3, 2012

Salon National de 
l’habitation 
Place Bonaventure
Montréal
From March 16 to 
March 25, 2012

Agenda Notes
OACIQ gENErAl ASSEmBly

DATE: 

mAy 9, 2012

LOCAtIOn:

HôteL MOrtAgne 
1228 nobel Street
Boucherville (Québec) 
J4B 5H1

wE lOOk FOrwArD TO SEEINg yOU IN lArgE NUmBErS!

Agency executive officers And 
brokers Acting on their own Account

InspectIon Is Intended for you

Before march 31st of each year, you must submit to 
the OACIQ:

•  A copy of the register of disclosure notices

•  A copy of your annual trust transaction report

And do not forget to complete your self-inspection 
online via Synbad

Professional Real-Estate Photography

PHOTO HDR   SLIDESHOW   VIDEO   PANORAMA 360O

CLAUDE BADET
info@wasabi360.ca
www.wasabi360.ca

(514) 649 7891

•   Rates starting at $85 (taxes included) in Montréal and surroundings 
•   Photos delivered within 72 hours
•   Private login-in page to view, select and download images 
•   Fullscreen high-definition slideshow with soundtrack included 
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examInatIons – 902.57 program

January 31st

• Submission of an application to take the old examination   
(after this date, applications will be rejected)

2011 self-InspectIon

January 16th to March 31st

• For agency executive officers and brokers acting on their own account (available through Synbad)

MArch

trust report and regIster of dIsclosures notIces: to be sent to the oacIQ
March 31st

• For agency executive officers and brokers acting on their own account

April

mandatory contInuIng educatIon on the new elements and amendments made to forms

April 2nd to April 20th

• For agency executive officers (live training – optional)

April 23rd to June 30th

• For brokers holding a full-service licence or a licence restricted to residential real estate brokerage  
(online training)

lIcence maIntenance and professIonal lIabIlIty Insurance

April 17th

• Financing by Accord D equal payment, payment by cheque, by mail or at the OACIQ customer service 
counter or electronically through a financial institution

April 30th

• Payment through Synbad (by credit card) or at the OACIQ customer service counter (cash, by credit 
or debit card)

acQuIred rIghts: an Issuance applIcatIon to be made

April 30th

• For brokers who have not maintained their licences on May 1, 2011 (after this time period, rights will be 
lost and brokers will be obliged to take the new examinations)

MAy

the sellIng of new forms on synbad or at the oacIQ customer servIce counter begIns

May 1st

oacIQ general meetIng

May 9th

June

closIng of the platform of electronIc forms 
June 30th

July

entry Into force of new forms

July 1st

Deadline

Deadline

Deadline

Deadline

Deadline

4905 Lapinière Blvd., Suite 2200, Brossard (Québec)  J4Z 0G2  
450 676-4800 or 1 800 440-5110 � info@oaciq.com � oaciQ.com
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Note that examinations are generally held in Brossard or Longueuil. The examination's location will be indicated on the invitation letter.
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